
T H l  COMPTR0LL.R OaNnRAL 
DECISION O F  T H a  U N I T E D  8 T A T E b  

W A S H I N G T O N ,  D . C .  2 0 5 4 8  

B-219363,  B-219364,  DATE: J u l y  3 ,  1985 

B-219365,  8 -219368  
OF: J u l i e  Research L a b o r a t o r i e s ,  I n c .  

. DIOEST: 

S i n c e  protester ' s  a s s e r t i o n  t h a t  i t  
attempted t o  f i l e  protests  o n  e a r l i e r  o f  
two d a t e s  is  s u p p o r t e d  by c i r c u m s t a n t i a l  
e v i d e n c e  a n d  s i n c e  i t  is possible  t h a t  
p r o t e s t s  were r e c e i v e d  t h e n  b u t  misplaced by 
GAO p e r s o n n e l ,  p ro t e s t s  w i l l  be c o n s i d e r e d  
provided  t h e y  w o u l d  have b e e n  t i m e l y  had 
t h e y  b e e n  o p e n e d  o n  t h e  e a r l i e r  d a t e .  

T h i s  is  a p r e l i m i n a r y  d e c i s i o n  c o n c e r n i n g  t h e  s t a t u s  
o f  f o u r  p ro tes t s ,  copies of w h i c h  were r e c e i v e d  on J u n e  5 ,  
1 9 8 5 ,  from J u l i e  Research Labora tor ies ,  I n c . l /  A c c o r d i n g  
to  J u l i e ,  t h e  o r i g i n a l  protest  d o c u m e n t s  were Jxxwarded by 
F e d e r a l  E x p r e s s ,  a l o n g  w i t h  a f i f t h  p r o t e s t , , , $ - 2 1 8 5 9 8 . 1  
w h i c h  was r e c e i v e d  o n  May 1.2/  O u r  O f f i c e  h a s  n o  recor 
t h a t  t h e  f o u r  p ro t e s t s  i n  q u e s t i o n  were r e c e i v e d .  J u l i e ,  
however,  s a y s  i t  s e n t  a l l  f i v e  p ro tes t s  i n  a s i n g l e  
e n v e l o p e  a n d ,  t h e r e f o r e ,  t h e  f o u r  p r o t e s t s  i n  q u e s t i o n  m u s t  
h a v e  b e e n  misplaced by o u r  O f f i c e .  W h i l e  u n c l e a r ,  t h e  
record d o e s  i n d i c a t e  t h a t  i t  is poss ib le  t h e  f o u r  p ro t e s t s  
were misplaced a f t e r  receipt  by o u r  O f f i c e .  

r, 

- 1 /  T h e  f o u r  c o n c e r n  o n e  Air Force p r o c u r e m e n t  (F41608-85-F-  
0 0 4 4 )  a n d  three p r o c u r e m e n t s  of t h e  N a v a l  S u p p l y  S y s t e m s  
Command (N00167-85-R-0064, N00123-85-D-0079, N00123-85-C- 
0 0 7 5 ) .  

- 2/ T h a t  p ro t e s t  c o n c e r n s  A i r  Force p r o c u r e m e n t  ~ 3 3 6 5 9 - 8 5 - B -  
0 0 5 3 .  
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T h e  e s s e n t i a l  f a c t s  a r e  a s  f o l l o w s .  

A t  10:37 a.m. o n  May 1 ,  a p ro te s t  f r o m  J u l i e  was 
h a n d - c a r r i e d  t o  o u r  O f f i c e  b y  m e s s e n g e r .  T h e  p ro t e s t  was 
o p e n e d  u n d e r  f i l e  number  8-218598.1. 

I n  mid-May, we r e c e i v e d  a c a l l  f r o m  t h e  Navy ,  w h i c h  
a d v i s e d  o u r  P r o c u r e m e n t  Law C o n t r o l  G r o u p  t h a t  a c o p y  o f  a 
p r o t e s t  had b e e n  r e c e i v e d  a t  o n e  o f  i t s  f a c i l i t i e s .  T h e  
Navy n o t e d  t h a t  i t  had r e c e i v e d  n o  n o t i f i c a t i o n  o f  t h a t  
p r o t e s t  from o u r  O f f i c e  a n d  i n q u i r e d  w h e t h e r  a p ro tes t  h a d  
b e e n  f i l e d .  W e  a d v i s e d  t h e  Navy t h a t  w e  h a d  n o  r e c o r d  o f  
a n y  o p e n  cases f i l e d  by J u l i e  c o n c e r n i n g  a Navy p r o c u r e -  
m e n t .  T h e r e a f t e r ,  t h e  Navy i n  l a t e  May wrote J u l i e ,  
a d v i s i n g  t h e  f i r m  t h a t  i t  h a d  c h e c k e d  w i t h  o u r  O f f i c e ,  t h a t  
n o  p r o t e s t  had  b e e n  f i l e d  a n d  t h a t ,  a c c o r d i n g l y ,  t h e  Navy 
was p r o c e e d i n g  w i t h  award. 

On or  a b o u t  t h e  d a t e  o f  J u l i e ' s  receipt  o f  t h e  N a v y ' s  
l e t t e r ,  J u l i e  c o n t a c t e d  o u r  O f f i c e  a n d  was a d v i s e d  t h a t  w e  
had  n o  r e c o r d  o f  rece ip t  of t h e  p ro tes t s  J u l i e  s t a t e d  i t  
had e n c l o s e d  w i t h  €3-218598.1. J u l i e  was t o l d  t o  s u b m i t  
copies.  On J u n e  5, w e  r e c e i v e d  copies of t h e  f o u r  p ro tes t s  
from J u l i e .  S i n c e  t h e n  w e  h a v e  c o n f i r m e d  t h a t  on May 1 
t h e  c o n t r a c t i n g  a c t i v i t i e s  r e q u i r e d  t o  be f u r n i s h e d  copies 
u n d e r  o u r  Rid P r o t e s t  R e g u l a t i o n s ,  4 C.F.R.  S 2 1 . l ( d )  
(1985), r e c e i v e d  copies of a l l  f o u r  m i s s i n g  p ro t e s t s .  

A s  s t a t e d ,  J u l i e  b e l i e v e s  t h e  four  m i s s i n g  p r o t e s t s  
m u s t  h a v e  b e e n  misplaced by  o u r  O f f i c e ,  b e c a u s e ,  a s  J u l i e  
m a i n t a i n s ,  i t  placed a l l  of t h e  p r o t e s t s  in t h e  same 
e n v e l o p e  w h i c h  c o n t a i n e d  t h e  protest  we d i d  o p e n .  Assuming  
a l l  of t h e  p ro t e s t s  were i n  t h e  e n v e l o p e  when i t  was 
h a n d - d e l i v e r e d  t o  o u r  O f f i c e  on May 1 ,  a l l  of t h e  p ro tes t s  
s h o u l d  be t r ea t ed  a s  f i l e d  o n  t h a t  d a t e .  T h e  term " f i l e d "  
a s  u s e d  i n  t h i s  c o n n e c t i o n  m e a n s  r ece ip t  of t h e  p r o t e s t  
s u b m i s s i o n  i n  t h i s  O f f i c e .  4 C . F . R .  S 2 1 , 2 ( b ) .  

On t h e  o t h e r  h a n d ,  o u r  r e c o r d s  c o n c e r n i n g  t h i s  mat te r  
were made i n  t h e  o r d i n a r y  c o u r s e  of o u r  a c t i v i t i e s .  T h o s e  
records i n c l u d e  logs kep t  a t  t h e  p o i n t  o f  receipt  a n d  two 
c o m p u t e r i z e d  record k e e p i n g  s y s t e m s .  A l l  of o u r  records 
show t h a t  we r e c e i v e d  only o n e  p ro tes t  (B-218598.1) f r o m  
J u l i e  on May 1. 
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Nevertheless, while.our records show these protests 
were not received by us until June 5, the circumstances 
indicate the possibility that they were delivered to us 
by Federal Express on May 1 and thereafter were misplaced. 
Under the circumstances, we will give the protester the 
benefit of the doubt and for the purpose of determining 
timeliness consider them timely if they would have been 
timely had they been opened on May 1. 

R. Van Cleve 
General Counsel 
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